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For purposes of this subsection:

a. “Vietnam herbicide” means a herbicide, defoliant or other causative agent containing
dioxin, including, but not limited to, Agent Orange, used in the Vietnam conflict beginning
December 22, 1961, and ending May 7, 1975, inclusive.

b. “Agent Orange” means the herbicide composed of trichlorophenoxyacetic acid and dich-
lorophenoxyacetic acid and the contaminant dioxin (TCDD).

Sec. 3. Section 2 of this Act applies retroactively to January 1, 1989, for tax years begin-
ning on or after that date.

Approved May 28, 1989

CHAPTER 250

INCOME TAX REFUND SETOFF
S.F. 153

AN ACT relating to the department of inspections and appeals by providing for income tax
refund and rebate setoff procedures by the investigations division, and use tax.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 217.34, Code 1989, is amended to read as follows:

217.34 OFFICE OF INVESTIGATIONS DEBT SET QFF.

The offiee of investigations division of the department of inspections and appeals and the
department of human services shall provide assistance to set off against a person’s or provider’s
income tax refund or rebate any debt which has acerued through written contract, subroga-
tion, departmental recoupment procedures, or court judgment and which is in the form of a
liquidated sum due and owing the department of human services. The department of inspec-
tions and appeals, with approval of the department of human services, shall adopt rules under
chapter 17A necessary to assist the de department of revenue and finance in the implementation
of the setoff under section 421.17, subsection 21 in regard to money owed to the state for pub-
lic assistance overpayments The department of human services shall adopt rules under chap-

the setoff under section 421.17, subsection 21, in in regard to collections by the chlld support recov-
ery unit and the foster care recovery unit.

Sec. 2. Section 421.17, subsection 21, Code 1989, is amended to read as follows:

21. To establish and maintain a procedure to set off against a debtor’s income tax refund
or rebate any debt, which is assigned to the department of human services, which the child
support recovery unit is attempting to collect on behalf of an individual not eligible as a public
assistance recipient, or which the foster care recovery unit of the department of human ser-
vices is attempting to collect on behalf of a child receiving foster care provided by the depart-
ment of human services, which has accrued through written contract, subrogation, or court
judgment and which is in the form of a liquidated sum due and owing for the care, support
or maintenance of a child or which is owed to the state for public assistance overpayments
to recipients or to providers of services to recipients which the effiee of investigations divi-
sion of the department of human serviees mspectlons and appeals is attempting to collect on
behalf of the state. For purposes of this subsection, “public assistance” means aid to depen-
dent children, medical assistance, food stamps, foster care, and state supplementary
assistance. The procedure shall meet the following conditions:
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a. Before setoff all outstanding tax liabilities collectible by the department of revenue and
finance shall be satisfied except that no portion of a refund or rebate shall be credited against
tax liabilities which are not yet due.

b. Before setoff the child support recovery unit established pursuant to section 252B.2, the
foster care recovery unit, and the offiee of investigations division of the department of inspec-
tions and appeals shall obtain and forward to the department of revenue and finance the full

name and social security number of the debtor. The department of revenue and finance shall
co-operate in the exchange of relevant information with the child support recovery unit as
provided in section 252B.9, with the foster care recovery unit, and with the offiee of investiga-
tions division of the department of inspections and appeals. However, only relevant informa-
tion requ1red by the child support unit, by the » foster care recovery unit, or by the effiee of
investigations division of the department of inspections and appeals shall be provided by the
department of revenue and finance. The information shall be held in confidence and shall be
used for purposes of setoff only.

¢. The child support recovery unit, the foster care recovery unit, and the effiee of investiga-
tions division of the department of inspections and appeals shall, at least annually, submit to
the department of revenue and finance for setoff the debts described in this subsection, which
are at least fifty dollars, on a date to be specified by the department of human services and
the department of inspections and appeals by rule.

d. Upon submission of a claim the department of revenue and finance shall notify the child
support recovery unit, the foster care recovery unit, or the effiee of investigations division
of the department of inspections and appeals as to whether the debtor is entitled to a  refund
or rebate and if so entitled shall notify the unit or effiee division of the amount of the refund
or rebate and of the debtor’s address on the income tax return.

e. Upon notice of entitlement to a refund or rebate the child support recovery unit, the foster
care recovery unit, or the effiee of investigations division of the department of inspections
and appeals shall send written notification to the debtor, and a copy of the notice to the depart-
ment of revenue and finance, of the unit's or effiee's division's assertion of its rights, or the
rights of the department of human services, or the rights of an individual not eligible as a a pub-
lic assistance recipient to all or a portion of the debtor’s refund or rebate and the entitlement
to recover the debt through the setoff procedure, the basis of the assertion, the opportunity
to request that a joint income tax refund or rebate be divided between spouses, the debtor’s
opportunity to give written notice of intent to contest the claim, and the fact that failure to
contest the claim by written application for a hearing will result in a waiver of the opportunity
to contest the claim, causing final setoff by default. Upon application filed with the depart-
ment of human services within fifteen days from the mailing of the notice of entitlement to
a refund or rebate, the ehild support recovery unit; the foster eare reeovery unit; or the offiee
of investigations department of human services shall grant a hearing pursuant to ehapter chap-
ters 10A and 17TA. An appeal taken from the decision of an administrative law judge and sub-
sequent appeals shall be taken pursuant to chapter 17A.

f. Upon the request of a debtor or a debtor’s spouse to the child support recovery unit, the
foster care recovery unit, or the effiee of investigations division of the department of inspec-
tions and appeals, filed within fifteen days from the mailing of the notice of entitlement to
a refund or rebate, and upon receipt of the full name and social security number of the deb-
tor’s spouse, the unit or effiee division shall notify the department of revenue and finance of
the request to divide a joint income tax refund or rebate. The department of revenue and finance
shall upon receipt of the notice divide a joint income tax refund or rebate between the debtor
and the debtor’s spouse in proportion to each spouse’s net income as determined under sec-
tion 422.7.

g. The department of revenue and finance shall, after notice has been sent to the debtor
by the child support recovery unit, the foster care recovery unit, or the offiee of investiga-
tions division of the department of inspections and appeals, set off the debt against the deb-
tor’s income tax refund or rebate. However, if a debtor has made all current child support
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or foster care payments in accordance with a court order or an assessment of foster care liabil-
ity for the twelve months preceding the proposed setoff and has regularly made delinquent
child support or foster care payments during those twelve months, the child support or foster
care recovery unit shall notify the department of revenue and finance not to set off the debt
against the debtor’s income tax refund or rebate. If a debtor has made all current repayment
of public assistance in accordance with a court order or voluntary repayment agreement for
the twelve months preceding the proposed setoff and has regularly made delinquent payments
during those twelve months, the effiee of investigations division of the department of inspec-
tions and appeals shall notify the department of revenue and finance not to set off the debt
against the debtor’s income tax refund or rebate. The department of revenue and finance shall
refund any balance of the income tax refund or rebate to the debtor. The department of revenue
and finance shall periodically transfer the amount set off to the child support recovery unit,
the foster care recovery unit, or the offiee of investigations division of the department of inspec-
tions and appeals. If the debtor gives timely written notice of intent to contest the claim the
department of revenue and finance shall hold the refund or rebate until final disposition of
the contested claim pursuant to chapter 17A or by court judgment. The child support recov-
ery unit, the foster care recovery unit, or the effiee of investigations division of the depart-
ment of inspections and appeals shall notify the debtor in writing upon completion of setoff.

Sec. 3. Section 421.17, subsection 26, Code 1989, is amended to read as follows:

26. To provide that in the case of multiple claims to payments filed under subsections 21,
23, 25, and 29 that priority shall be given to claims filed by the child support recovery unit
or the foster care recovery unit under subsection 21, next priority shall be given to claims
filed by the college aid commission under subsection 23, next priority shall be given to claims
filed by the effiee of investigations division of the department of inspections and appeals under
subsection 21, next priority shall be given to claims filed by a clerk of the district court under
subsection 25, and last priority shall be given to claims filed by other state agencies under
subsection 29. In the case of multiple claims under subsection 29, priority shall be determined
in accordance with rules to be established by the director.

Approved May 29, 1989

CHAPTER 251

STATE AND LOCAL TAXES
S.F. 154

AN ACT relating to the state’s cigarette and tobacco products tax; fuel tax; withholding tax;
corporate and personal income tax; sales, services and use tax; franchise tax; hotel and
motel tax; property tax exemptions; and inheritance and estate taxes; and providing a
penalty.

Be It Enacted by the General Assembly of the State of Jowa:

Section 1. Section 98.22, subsection 1, Code 1989, is amended to read as follows:

1. If a person holding a permit issued by the department under this division, including a
retailer permit for railway car, has willfully violated section 98.2, the department shall revoke
the permit upon notice and hearing. If the person violates any other provision of this division,
or a rule adopted under this division, or is substantially delinquent in the payment of a tax
administered by the department or the interest or penalty on the tax, or if the person is a
corporation and if any officer having a substantial legal or equitable interest in the ownership
of the corporation owes any delinquent tax of the permit-holding corporation, or interest or



